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AHHOTAIIUA B crarbe paccMarpuBaerca  npoOjieMa  COOTHOIICHUS
MCKAYHAPOOAHOI'O MW BHYTPUI'OCYHAAPCTBCHHOI'O IIPpdBa KaK OJHAa HN3 KIHOYCBBIX
TCOPECTUUCCKUX nu MMPAaKTHYCCKUX KaTCFOpI/Iﬁ COBPEMCHHOI'O MCIKAYHApPOJIHOTO
nyOJIMYHOTO TMpaBa. AHAJIM3UPYIOTCS OCHOBHBIE JIOKTPUHAIBHBIE MOJXOJBI K
ONPENECIICHUIO XapaKTepa B3aUMOJACUCTBHS JABYX MPABOBBIX CHUCTEM, PACKPBIBAECTCS
COAEPKAHNE MOHHCTUYECKOM M AYAIUCTUYECKOM KOHIIENIHM, a4 TAKXKE HCCICIYIOTCS
COBpPCMCHHLIC TCHACHIHNHN HX commkenus. Ocoboe BHHUMaHHE YACIICTCA BOIIPOCaM
HMIIUICMCHTAIMX HOPM MCKAYHAPOAHOI'O IIpaBa BO BHYTPHUI'OCYJAaPCTBCHHYIO IIPABOBYIO
CUCTCMY H pPOJIM KOHCTUTYLHOHHBIX MCXAHH3MOB B obecreueHnu 3(1)(1)€KTI/IBHOCTI/I
MEXIYHApOAHbIX 00sA3aTenbCcTB. Jlemaercs BbhIBOA O (OPMHUPOBAHUM KOMIUIEKCHOM
MOOCIN BBaHMOI[GfICTBHH MCKAYHAPOJHOI'O W HAIIWUOHAJIBbHOI'O IIpaBa B YCIIOBUAX
rio00anu3amum.

KiroueBbie ciioBa: MeXAyHapOJHOE IIPAaBO, BHYTPUIOCYNAPCTBEHHOE IPaBO,
MOHHU3M, OyaJIUu3M, UMIIJICMCHTAaLU:A, IPUOPUTCT HOPM, KOHCTUTYI M.

ANNOTATSIYA Maqolada xalqaro va ichki davlat huquqining o‘zaro nisbati
muammosi zamonaviy xalgaro ommaviy huqugning asosiy nazariy va amaliy
kategoriyalaridan biri sifatida ko‘rib chiqiladi. Ikki huquqiy tizimning o‘zaro ta’siri
xususiyatini aniglashga doir asosiy doktrinal yondashuvlar tahlil gilingan, monistik va
dualistik  konsepsiyalarning mazmuni  ochib  berilgan, shuningdek, ularni
yaginlashtirishning zamonaviy tendensiyalari tadqiq etilgan. Xalgaro huquq normalarini
davlat ichki huqugiy tizimiga implementatsiya qilish va xalgaro majburiyatlar
samaradorligini ta’minlashda konstitutsiyaviy mexanizmlarning roli masalalariga alohida
e’tibor qaratilmoqda. Globallashuv sharoitida xalgaro va milliy huqugning o‘zaro ta’siri
kompleks modelining shakllanishi hagida xulosa gilinadi.

Kalit so‘zlar: xalgaro huqug, ichki davlat huqugi, monizm, dualizm,
implementatsiya, normalar ustuvorligi, konstitutsiya

ABSTRACT The article examines the problem of the relationship between
international and domestic law as one of the key theoretical and practical categories of
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modern international public law. The main doctrinal approaches to defining the nature of
the interaction of the two legal systems are analyzed, the content of monistic and dualistic
concepts is revealed, and modern trends in their convergence are explored. Special
attention is paid to the issues of implementing the norms of international law into the
domestic legal system and the role of constitutional mechanisms in ensuring the
effectiveness of international obligations. The conclusion is made about the formation of a
comprehensive model of interaction between international and national law in the context
of globalization.

Keywords: international law, domestic law, monism, dualism, implementation,
priority of norms, constitution

BBEJAEHUE

B ycnoBusix riobanuzanuu 1 MHTeHCU(UKAIMKA MEXIYHAPOIHBIX CBsI3eH mpobiema
COOTHOIICHUS] MEXKIYHAPOJHOTO M BHYTPUTOCYJApPCTBEHHOrO IpaBa MpHOOpETaeT
0COOYI0 TEOPETHYECKYI0 M MPAaKTUYECKYI 3HAa4uuMOCTb. Pacmmpenue cdepsl
MEXTYHApPOTHO-TIPABOBOTO PETYJIMPOBAHUS, POCT YHCIA MEKIYHAPOIHBIX JOTOBOPOB H
YCUJICHHE POJIM MEXTYHAPOIHBIX CTaHIAPTOB B 00JIACTH MpaB YeIO0BEKa, SKOHOMHUKHU U
0e3onacHocTu TPeOYIOT A(PPEKTUBHBIX MEXAHU3MOB HX pealii3allii Ha HAIMOHAJIHHOM
YPOBHE.

AKTYallbHOCTh MCCJIEIOBaHHS OOYCJIOBIIEHa TaKXe TEM, YTO BBIMOJHEHUE
MEXIYHAPOIHBIX 00513aTEIBCTB rOCYIapCTBAMU HATIPSIMYTO 3aBUCUT OT TOT'0, KAKOE MECTO
HOPMBI MEXIYHApOJHOTO TMpaBa 3aHUMAIOT BO BHYTPHUTOCYIAapCTBEHHOW IPABOBOM
cucteMe. HermocnenoBarensHOCTh WM HEONPEACTIEHHOCTh B BOMPOCAX NPHOPUTETA,
MPUMEHEHUS ¥ UMILIEMEHTAIINNA MEXIYHAPOTHBIX HOPM MOKET TPUBECTH K KOJUTU3HUSM,
HaApYIICHUIO TTPUHIIMITA Pacta sunt servanda v CHHKCHHIO JOBEPUS K MEKIyHAPOIHOMY
TIPaBOTIOPSIIKY .

B coBpeMeHHBIX MPaBOBBIX CHUCTeMaxX HabJto/aeTcs TEeHACHIHS K (GOPMHPOBAHUIO
CMEIIaHHBIX MOJIENICH B3aMMOJICHCTBHSI MEXKTyHAPOJHOTO M HAIIMOHAJIHLHOTO MpaBa, YTo
TpeOyeT HMX TEOPETUYECKOTO OCMBICICHUS M KOMIUIEKCHOTO aHajau3a C TO3UIIHA
MEXIYHApPOIHOTO IMyOJIMYHOTO MpaBa ¥ KOHCTUTYIIMOHHOTO TpaBa.

Hayuynasi HOBHM3HA WCCIICJIOBAaHMS 3aKJIFOUAETCS B KOMILJICKCHOM aHaJH3e
COOTHOIIICHUS MEXIyHapOJHOTO W BHYTPUTOCYIApPCTBEHHOTO IpaBa C YYETOM
COBPEMCHHBIX TCHJCHIIMA IPABOBOTO Pa3BUTHUS W TPAKTUKH TocydapcTB. B pabore
000CHOBBIBAETCSl TOJIOKEHHWE O TpaHChOpMAIIMN KIACCUYECKUX MOHUCTUYECKUX U
TyaIMCTAYECKUX KOHIEMIMHA B  YCJIOBHSIX TJOOANM3alMki W YCUJICHUS  POJIH
MEXTYHAPOIHBIX MPABOBBIX CTAHIAPTOB.
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HoBu3Ha Takke MPOSBISAETCS B PACCMOTPEHHHM COOTHOIIEHUS MEXIYHAPOIHOTO U
HallUOHAJIBHOTO IIpaBa HE KaK CTaTUYHOW TEOPETHUYECKONM KOHCTPYKIMU, a Kak
JUHAMUYHOTO MEXaHW3Ma, 3aBUCAIIETO OT KOHCTUTYLHMOHHBIX OCHOB TOCYJapCTBa,
XapakTepa MEeKIyHAPOAHBIX 00513aTENICTB U MPAKTUKUA UX UMILIEMEHTAIUU.

O0BeKTOM HCCJIeIOBAHNS SIBIISIFOTCS OOIECTBEHHBIE OTHOIIICHUS, BOSHUKAIOIIINE B
npo1iecce B3aUMOJEHCTBHS MEXKTyHAapOIHOTO myOIUYHOTO mpaBa "
BHYTPHUIOCYJIapCTBEHHOI'O TMpaBa MpU peaju3allid MEXKIYHAPOJIHBIX 0053aTeNbCTB
roCyJ1apCTB.

IIpeaMeTomM wuccJie0BaHUs BBICTYNAIOT HOPMBI MEXKIYHAPOIHOTO ITyOJIUYHOTO
npaBa, HOPMbI HAIMOHAJIBHOTO 3aKOHOJATEIbCTBA, JOKTPUHAIBHBIE TMOJIXOJbl H
MPaBOIIPUMEHUTENbHAS MTPAKTUKA, OMpEACsonnue GopMbl U MEXAaHU3Mbl COOTHOIIICHUS
MEXKITyHAPOIHOTO Y BHYTPUTOCYAapPCTBEHHOIO MPaBa.

MeTo00THYEeCKYI0 OCHOBY  HCCIEJOBAaHUS COCTaBIISIOT — OOIEHAyYHbIE W
CrienuaIbHbIe IOPUINYECKUE METOIbI IT03HaHUs. B paboTe UCHOIb3yI0TCS CPaBHUTEILHO-
MPAaBOBOM METOJ MJI COINOCTABJIECHUS JIOKTPUHAIBHBIX IOJXOJI0B M HAIMOHAIBHBIX
MOJIENIC B3aMMOJCHCTBUS TPABOBBIX CHUCTEM, CHUCTEMHBIM METOJ I PaCKPBITHUS
B3aMMOCBSI3M DJIEMEHTOB MEXIYHApPOJHOTO M BHYTPUIOCYJIapCTBEHHOTO TMpaBa, a
aHAIMTUYECKUI METOJIbI 17151 (POPMYITMPOBAHUS BBIBOJIOB U 000OIIEHHIA.

[lenbto  uccienoBaHUs  SBJSIETCS ~ KOMIUIGKCHBIM — aHAIUM3  COOTHOILICHUS
MEKIyHApPOIHOTO U BHYTPUTOCYJAPCTBEHHOTO MPaBa, BBISBICHUE TEOPETUUECKUX OCHOB
U COBPEMEHHBIX MOJIeJIed MX B3aUMOJICUCTBUSA, a TaKKe OIPEIEICHUE IPaBOBBIX
MexaHU3MOB obecrieueHns d(hHEKTUBHON peaan3alui HOpM MEXIYHapOIHOTO TIpaBa BO
BHYTPUTOCYIAPCTBEHHOM ITPABOBOM CHUCTEME.

Jns  OCTW KEHMsI TIOCTaBJIICHHOM IeM B paboTe TMpeArnoJiaraercs pernieHue
CJIEIYIOLUX 3a/a4:

» DAcKphITh TIOHATHE W  3HAYCHWE COOTHONIICHUS  MEXKIyHapOJHOTO U
BHYTPUTOCYJIAPCTBEHHOTO IpaBa B CHUCTEME COBPEMEHHOTIO MEKIYHApOIHOTO
nyOJIMYHOTO MpaBa;

» HCCIENOBAaTh COBPEMCHHBIC MOJCITH HMIUICMEHTAIIMA HOPM MEXKITYHAPOIHOTO
MpaBa BO BHYTPUTOCYAAPCTBEHHYIO MPABOBYIO CUCTEMY;

» BBISBUTH OCHOBHEBIE ITPOOJIEMBI M KOJIJTU3UH, BO3HUKAFOIITUE B TIPOIIECCE peaTu3ariiu
MEXKTyHApPOIHBIX 00513aTE€JILCTB BO BHYTPUTOCYIAPCTBEHHOM TIPABE;

» CchOpMyIUPOBAaTh TEOPETUYCCKUE BBHIBOJABI M TPAKTHYCCKHE PEKOMCHJIAINH,
HalpaBJICHHbIE  HA  COBEPIICHCTBOBAHME  MEXAHU3MOB  B3aMMOJICHCTBHUSA
MEKTyHApOIHOTO Y BHYTPUTOCYAAPCTBEHHOIO MPABa.

JIMTEPATYPA U METOJOJIOT'UA
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TeopeTnueckoli W HAy4YHOM OCHOBOW HCCIEIOBAHUS TOCHYXWIHA  TPYIbI

OTEUYECTBEHHBIX U 3apyOeKHBIX YUEHBIX B 00JACTH MEXKAYHAPOIHOTO MyOJIMYHOTO MpaBa,
KOHCTUTYILIMOHHOI'O NPaBa U TEOPUH I'OCYIapCTBA U MPaBa, B KOTOPBIX PacCMaTPUBAOTCS
BOMPOCHI COOTHOILICHHS MEKAYHAPOJHOTO U BHYTPUTOCYJAPCTBEHHOTO MpaBa, MpoOIeMbl
UMIUIEMEHTAMN MEXAYHAPOJHBIX HOPM, a TaKXKe JIOKTPUHAJIbHBIE TMOAXOAbl K
B3aMMOJEMCTBUIO MPaBOBBIX cucTeM. Ocoboe 3HaYeHHE UMEIOT KJIacCUYecKue padoThl,
HOCBSIIEHHBIE MOHUCTUYECKON U TyaJINCTUYECKON KOHLETIINAM, a TAKKE€ COBPEMEHHBIE
UCCIIEIOBaHMsI, OTpa)karolye TpaHCPOpPMAIUIO0 JAHHBIX I[OAXOJOB B  YCIOBHSX
rI100aMu3alny U pacIuPEeHUs] MEKTyHAPOIHO-TIPABOBOTO PETYIMPOBAHHSL.

B xoae uccinenoBanusi ObUIH UCIOJIB30BAHBI MEXAYHAPOIHO-TIPABOBbIE NCTOYHHKH,
BKJIIOYAsl ~ yHUBEPCAIbHBIE WM  PETMOHANbHBIE  MEXIyHapOAHbIE  JOTOBOPBI,
OOLENPU3HAHHbBIE TPUHUMUIIBI U HOPMBI MEXKIYHApOAHOrO IIpaBa, a TaKXKe aKThl
MEXIYHApOAHbIX opraHu3auuid. CyIIeCTBEHHYIO pOJIb CBHITPAJIN ITOJIOXKEHUS YCTaBHBIX
JOKYMEHTOB MEKIYHAPOAHBIX OPraHM3allMil M NMPAKTUKA UX NPUMEHEHUS, MOCKOJIbKY
UMEHHO B paMKax JaHHBIX MEXaHU3MOB (OPMHUPYIOTCSI COBPEMEHHBIE CTaHAAPTHI
B3aMMOJIEUCTBUS MEXIYHAPOIHOTO U HAITMOHAIBHOTO MPaBa.

HopmatuBHyto 06a3y wucciaeioBaHHMs COCTABJISIIOT KOHCTUTYUMH TOCYIapCTB,
HAllMOHAJIBHOE 3aKOHOJATENBCTBO, PETYIUPYIOLIEE NOPAIOK ACUCTBUS MEXKTYHAPOIHBIX
JIOTOBOPOB U UHBIX MEXIYHAPOJHBIX 0053aTE€IBCTB, a TAK)KE PEIIECHHUS BBICIINX CYJEOHBIX
OpraHOB, PACKpBIBAIOIIME MPAKTUKY MPUMEHEHHS HOPM MEXAYHApOJHOIO IpaBa BO
BHYTPHUIOCY/IapCTBEHHOM INPAaBOBOM CHUCTEME. AHAU3 JaHHBIX MCTOYHUKOB IO3BOJIMII
BBISIBUTH OCOOCHHOCTH HAIMOHAJIBHBIX MOJIEJEH COOTHOUIEHHMSI MEXIYyHAPOIHOIO U
BHYTPUIOCY/ITapCTBEHHOI'O IpaBa M ONPEIEIUTh WX BIUSHHE HA pPEAIU3aLUI0
MEXIYHAPOJHBIX 0053aTENIbCTB.

MeTon0510rn4ecKy 0 OCHOBY UCCIIEI0BAaHUS 00pa3yeT COBOKYIHOCTh OOIIECHAYYHbIX
U CIEHHUATIBHBIX IOPUAMYECKUX METOJIOB Mo3HaHusA. B mpouecce paboTbl mpuMeEHsIICS
(GopManbHO-IOPUINYECKUH METOJ, IMO3BOJIMBIIMN TPOAHATIU3UPOBATH COACpPKAHUE U
CTPYKTYpPY HOPM MEXIYHAapOIHOIO M HallMOHAIBHOrO IpaBa. CpaBHUTEIBHO-IIPABOBOM
METOJI MCHOJB30BAJICA JUISI COMNOCTABIICHUS PAa3JIMYHBIX JOKTPUHAIBHBIX IMOAXOJ0OB H
HallMOHAJIBHBIX MOJIEJEH B3aMMOJEHCTBUS MPABOBBIX CHCTEM. CHCTEMHBIM METOJ
o0ecreuns pacCMOTPEHHE MEXKIYHApOAHOTO W BHYTPHUIOCYJIapCTBEHHOI'O MpaBa Kak
B3aMMOCBSI3aHHBIX 3JIEMEHTOB €JUHOTO MPABOBOr'O MPOCTPAHCTBA.

Kpome Toro, B WHCCI€IOBaHMM MNPUMEHSJIUCH  JIOTUKO-IOPUAMYECKUI U
AHAIMTHUYECKUI METOJIbl, HAIPABJIEHHbIE HA BBIABICHUE BHYTPEHHHUX IPOTHUBOPEUHH U
TEHJAEHUWI Pa3BUTHS PACCMaTPUBAEMOT0 MHCTUTYTA, @ TAK)KE HICTOPUKO-ITPABOBOM METO/I,
NO3BOJMBUIMI MPOCIEIUTH 3BOJIIOLMIO B3IVISI0B HA COOTHOLIEHUE MEXKIyHApPOAHOIO U
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BHYTPUTOCYIapCTBEHHOIO IpaBa. KOMIUIEKCHOE HCIOJB30BaHUE YKa3aHHBIX METOJI0B
o0ecrneumIo HeJIOCTHOCTh HCCieI0BaHNs, 0O0CHOBAaHHOCTh BBIBOJIOB U UX COOTBETCTBUE
COBPEMEHHOMY YPOBHIO Pa3BUTHS MEKIyHAPOAHO-IIPABOBOM HAYKH.

PE3YJIBTATBI

B pesynbrare IpOBENEHHOIO HCCIENOBAHUS YCTAHOBIEHO, 4YTO COOTHOILIEHHUE
MEXIyHapOJAHOIO U BHYTPUIOCYJAapCTBEHHOI'O IpaBa MpEACTaBIseT COOOM CIOXKHBIA U
MHOTOYPOBHEBBI IIPABOBOM MEXaHMU3M, (QOPMUPYIOLIUICS TOJ BO3ICHCTBHEM Kak
JOKTPUHAIbHBIX KOHLEMIUH, TaK M IMPAKTUKU TOCYAApCTB. AHAIU3 TEOPETUUYECKHUX
MOJIXOJ/IOB MOKA3aJl, YTO KJIACCUYECKHE MOHUCTUYECKAsI U TyaIMCTUYECKAs] KOHLIETIIINH B
YUCTOM BHJI€ YTPAaTWIM YHUBEPCAJIbHBI XapakTep U B COBPEMEHHBIX YCIOBUSX
TpaHC(HOPMHUPOBAIUCH B CMEUIAHHBIE MOJIENIH B3aUMOCHCTBUS TPABOBBIX CUCTEM.

BbIsIBIIEHO, YTO MEXIYyHApOAHOE NpaBO BCE B OOJIBLIEH CTENEHW MPOHUKAET BO
BHYTPUTOCYIapCTBEHHYIO IPABOBYIO cepy, 3aTparupasi 00JacTu, paHee OTHOCUBLINECS K
UCKJIIOYUTENIbHOM KOMIIETEHLMU TOCYyAapcTBa. ITO OOYCIOBJIEHO pPACIIUPEHUEM
MEXIYHApOJHO-IIPABOBOIO  PEryJIMPOBaHUS, POCTOM 3HAYEHUS MEXITYHapOJHBIX
JIOTOBOPOB U YCUJIEHHEM POJIA MEKTYHAPOIHBIX CTAHJAPTOB, IPEXKIE BCETO B Chepe Mpas
4esloBeKa. B pesynbraTte BHyTPUIOCY 1apCTBEHHOE IIPABO BCE Yallle BBICTYIIAET HE TOJIBKO
KaK CpEJCTBO peaju3allid CYBEPEHHON BOJIM TOCYJAapCTBAa, HO M KaK HHCTPYMEHT
BBITIOJIHEHUS MEKTyHAPOIHBIX 00A3aTENbCTB.

VYcTaHOBNIEHO, YTO  KIIOYEBYIO pOJIb B  OOECHEYEHUH  B3aUMOJCHCTBUS
MEXIYHApOJIHOIO ¥ HALMOHAJIBHOTO MPaBa UIPAIOT KOHCTUTYLMOHHBIE HOPMBI. FIMEHHO
OHM ONPEIEISAI0T MECTO MEXKIYHAPOIHOIO MPaBa BO BHYTPUTOCYAAPCTBEHHON MPAaBOBOM
CUCTEME, YCTAHABJIMBAIOT MTOPSIIOK IEHCTBHS MEXIYHAPOIHBIX JOTOBOPOB M MPEIENBI UX
npuoputeta. FccnenoBanne TmoOKas3ano, 4YTO HaJM4YME€ YETKUX KOHCTUTYIMOHHBIX
MOJIOXKEHU ~ CIOCOOCTBYET ~ MOBBIIEHHIO  3(P(EKTUBHOCTH  HMMIUIEMEHTALUU
MEXIYHAPOJHBIX HOPM U CHMPKEHUIO BEPOSITHOCTH MPABOBBIX KOJUTM3UH.

B Xxonme aHamu3a DOpakTUKM HMMIUIEMEHTALMU BBISIBIEHO, YTO TIoOCyAapcTBa
UCIIOJIB3YIOT pa3HOOOpa3Hble MEXaHU3MBbl BKJIIOUEHHUSI HOPM MEKIYHapOIHOTO MpaBa BO
BHYTPEHHUI MPaBOMOPSIOK, BKIIOYas HHKOPIIOPALMIO, TPaHC(POPMAIUI0O U TPSIMOe
npuMmeHenue. Ilpu 3ToM BBIOOpP KOHKPETHOTO MEXaHM3Ma 3aBHCHUT OT OCOOEHHOCTEH
HAllMOHAJIBHOW TMPAaBOBOM CHUCTEMbl W XapakTepa MEXAYHapOJHBIX O0053aTeNIbCTB.
OTtMeueHo, 4TO Hauboyiee YCTOMYMBBIMM SIBIIIFOTCSI MOJENM, COYETaIollde THOKOCTh
UMIUJIEMEHTAlUM € KOHCTUTYLUHMOHHO 3aKpPEIJIEHHBIMU TapaHTUSAMH  BBIIOJHEHUS
MEXIYHApPOIHBIX IOTOBOPOB.

Pe3ynbTaThl MccaenoBaHusl TakKe CBHUJIETENBCTBYIOT O HAJIMYUU psja mpoOjeM B
chepe COOTHOIIEHHMS MEXIYHAPOJHOTO W BHYTPUIOCYAAapCTBEHHOro mnpaBa. K Hum
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OTHOCATCST KOJUIU3UU MEXKIY MEXKIYHApOJIHBIMU 0053aTebCTBAMH U HAlMOHAJIBHBIM
3aKOHOJAaTEIbCTBOM, HEIOCTATOUHAS [IPABOBAsI ONPEAEIIEHHOCTh B BOIIPOCAX IPHOPUTETA
HOPM, a TaKXXE€ OIpPaHUYEHHAs NPAKTUKA MPSAMOTO NPUMEHEHHS] MEKJTYHAapOIHOTO IpaBa
cymamu. OTH  TpoOJEeMBbI  YKa3plBAlOT HAa  HEOOXOAUMOCTh  JAJIBHEHUIIETO
COBEPILIECHCTBOBAHMS HAIMOHAJIBHBIX MEXAHU3MOB PEaJU3ali MEKTyHAPOIHBIX HOPM.

B menoMm mnpoBenEHHOE HCCIENIOBAHUE MO3BOJUIIO CHENATh BBIBOJ O TOM, YTO
COBPEMEHHOE COOTHOILICHHE MEXKIYHAPOAHOTO M BHYTPUIOCYJApCTBEHHOIO IIpaBa
XapaKTepU3yeTcs TeHACHIIMEH K (yHKIIMOHATBLHOM B3aMMOCBS3U U B3aMMHOMY BIIUSHUIO.
MexnyHapoaHOe TpaBO BCE dYalle BBICTyMaeT (PAKTOPOM pa3BUTHS HAIMOHAIBHBIX
IIPaBOBBIX CHUCTEM, B TO BpPEMsS KAaK BHYTPUTOCYJAPCTBEHHOE IPaBO 00OECIEUMBAET
PAKTUYECKYIO peanu3aluuio U 3QpPEeKTUBHOCT MEKIYHAPOJIHBIX 0053aTENIbCTB.

OBCYXJIEHUE

[TosrydeHHBIE B X0/1€ UCCIEIOBAHUS PE3YJIBTAThI O3BOJISIOT YTy OJIEHHO OCMBICIUTD
COBPEMEHHBIE TEHJICHLIIMH COOTHOILIECHUS MEXIyHApOJHOTO U BHYTPUIOCYAAPCTBEHHOIO
IIpaBa U COOTHECTH UX C CYLIECTBYIOUIUMHU JOKTPHUHAIBHBIMU MOJXOJAMH M IPAKTHKOU
rocyapcTB. AHaIM3 MOKa3all, YTO TPAJAUIIMOHHOE TPOTUBOIIOCTABIEHUE MOHUCTHYECKOM
U IyaJIUCTUYECKON KOHUEIIMKA B 3HAYUTEIIBHOM CTENEHH YTPATHIO CBOE NMPUKIATHOE
3HAYEHHUE, MOCKOJBbKY B pEajbHOM MPABONPUMEHUTEIBLHON MPAKTUKE rocyAapcTBa BCE
Yalie UCIOIb3YI0T CMEIIAHHbBIE MOJIETN B3aUMOICHCTBUS MPABOBBIX CHCTEM.

BbIsiBIIEHHass ~ TEHAEHUUS  YCHJEHUS POJM  MEXKIYHAPOJAHOrO IIpaBa  BO
BHYTPUIOCY/IapCTBEHHOM  PEryJUPOBAHUM MOATBEPKOAET BBIBOABI COBPEMEHHBIX
VICCJIEIOBAHNN O IOCTENIEHHOM «MHTEPHALMOHAIN3UPOBAHN HALIMOHAIBHBIX IIPABOBBIX
cucteM. Bmecre ¢ TeM pe3yJsIbTaThl HCCIEAOBAHUS CBUAECTEIBCTBYIOT O TOM, UYTO JTaHHAs
TEHJEHIMsI HE O3HadaeT oOcJalJeHUs TOCYIapCTBEHHOIO cyBepeHutera. Hamportus,
roCyJJapCTBO COXPAHSET KJIIOYEBYIO POJb B OMpeAesieHU:d (HOpM U MPEenesoB ICUCTBUS
MEXIYHAPOJHBIX HOPM BO BHYTPEHHEM MPABOIOPSIIKE MOCPEICTBOM KOHCTUTYLIMOHHBIX
Y 3aKOHOJATEJIbHBIX MEXAHU3MOB.

Oco0oro BHHMMAaHHUS 3aCIy’KUBAaeT OOCYXJCHHE POJIM KOHCTUTYLMH Kak
LEHTPAJIBHOIO 3JIEMEHTA B3aMMOJEHUCTBHS MEXIYHApPOJHOTO M HALMOHAIBHOIO IMpaBa.
[TpakTHKa MOKa3bIBACT, YTO MMEHHO KOHCTUTYLMOHHBIE TMOJIOKEHUS O00ECTeYynBaIOT
OalaHC MeXAYy BBIIOJHEHUEM MEXKIYHAPOAHBIX O0053aTeNIbCTB U 3alllUTOH OCHOB
HAIMOHAJIBHOTO MPABOMNOpsiiKa. B 3TOM KOHTEKCTE BBISIBIEHHBIE MPOOJIEMbl MPABOBOM
HEONPeeIEHHOCTH U KOJUIU3UN MEXKIY MEXIYHAPOIHBIMU U HAlIMOHAJILHBIMU HOpMaMu
MOTYT  pacCMaTpHBaTbCi  Kak  CIEACTBHE  HEIOCTAaTOYHOM  CHUCTEMAaTU3ALMH
KOHCTUTYLIMOHHBIX U 3aKOHOJATEJIbHBIX MEXaHU3MOB UMIUIEMEHTALIMH.

Pe3ynbTathl Hccae0BaHUs TaKKe MO3BOJISIIOT KPUTHUECKH OLICHUTh 3(PPEKTUBHOCTD
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CYIIECTBYIOIINX MEXaHW3MOB MUMIUIEMEHTAIIMU MEXIyHAapOJHOTO TpaBa. HecmoTps Ha
dopManbHOE 3aKpeIuieHHe NPUOPUTETAa MEXKIYHAPOJIHBIX JIOTOBOPOB BO MHOTHX
NPaBOBBIX CHCTEMAaxX, MX MPAKTHUYECKOE MPUMEHEHHE HEPEAKO CTaJKHUBaeTCs C
OTPAaHWUYCHUSAMH, CBSI3AHHBIMA C OTCYTCTBHEM Pa3BUTON CYyIeOHOW TPAKTUKH U
HEJOCTATOYHOW  MOATOTOBICHHOCTBIO  NPABONMPHUMEHHUTEIBHBIX  OpPraHoB.  JTO
MIOJITBEPKIAET HEOOXOJUMOCTh KOMITJIEKCHOTO TIOJIX0/Ia K peaTH3aIiy MK TyHapOTHBIX
00s13aTEeNLCTB, BKIIOYAIONIETO HE TOJBKO HOPMATHBHOE 3aKpeIjieHHe, HO U
WHCTHUTYIIMOHATILHBIC U 00pa30BaTEeIbHBIC MEPHI.

B KOHTEKcTE COBpEMEHHBIX MEXKIYHApPOJIHBIX MPOIECCOB 0CO00€ 3HAYCHUE
npuoOperaeT mpoOjeMa 3amuThl npaB 4YenoBeka. OOCyXIeHHE Pe3yJbTaToOB
WCCIICIOBaHMSI TOKA3bIBAET, UTO MEXKTyHAPOIHbBIE CTAHAAPTHI B JAHHOH c(hepe OKa3bIBAIOT
CYILIECTBEHHOE BJIMSHHUE HA Pa3BUTHE HAIIMOHAIBHOTO 3aKOHOJATENIbCTBA M CYJCOHOMN
npakTuku. OnHako 3PGEeKTUBHOCTh TAaKOTO BIUSHUS BO MHOTOM 3aBHCHUT OT CTEIICHU
OTKPBITOCTH  HAIMOHAJIBHOW TMPaBOBOM CHUCTEMbl M TOTOBHOCTH TOCYyJapCTBa
WHTETPUPOBATH MEXKTYHAPOIHbIE HOPMBI B COOCTBEHHBIN TPABOMOPSIIOK.

Takum o00pa3oM, OOCYXIEHUE TMOJIYYEHHBIX pe3yJbTaTOB IOATBEPXKIAET, YTO
COOTHOIIIEHUE  MEXKIYHAPOIHOTO ¥  BHYTPUTOCYJApPCTBEHHOTO IIpaBa  CIIEAYET
paccMaTpuBaTh Kak JUHAMHYHBIA MPOIECC, OTPAKAIOIINA YBOJIIOIUIO MEXITYHAPOIHOTO
NpaBOMOPAIKA W  HAMOHAIBHBIX TMpaBOBBIX cucTeM. CoOBpeMEHHBbIE MOCIH
B3aMMOJICUCTBUS XapaKTEPUIYIOTCS THOKOCTHIO M (DYHKITMOHAIBHOCTHIO, OJTHAKO TPEOYIOT
JaJbHENIIET0 TEOPETUYECKOTO OCMBICICHUS U NMPAKTUYECKOTO0 COBEPILIEHCTBOBAHMS B
HeasiX oOecneyeHus: yCTOWYMBOCTH MEXKIYHApPOJHBIX 0053aTelbCTB M MPAaBOBOU
onpeAeNéHHOCTH Ha HallMOHAJIbHOM YPOBHE.

3AKJIIOYEHUE

[TpoBenéHHoe  WccleJOBaHWE  TMO3BOJIMJIO  KOMIUIEKCHO  TPOaHAIM3HPOBAThH
COOTHOIIIEHUE MEXKIyHAPOJAHOTO W BHYTPHUTOCYAApCTBEHHOTO TIpaBa Kak OJHY U3
KITFOUEBBIX TTPOOJIEM COBPEMEHHOTO MEXKTYHAPOIHOTO IMyOJIMYHOTO 1paBa. B xoe paboTsl
YCTaHOBJICHO, YTO JAaHHOE COOTHOILIEHHUE MPEJCTABIACT COOON AMHAMUYHYIO IIPaBOBYIO
KOHCTPYKILHIO, (OPMUPYIOUIYIOCS TMOJA BO3ACHCTBHEM TIJI00AIM3aI[MOHHBIX MPOIIECCOB,
pacCIIMpPEeHUsT MEXIYHAPOJIHO-TIPABOBOTO PETYJIUPOBAHUS W DBOJIONUHA HAIMOHATBHBIX
IIPABOBBIX CHUCTEM.

B pesynpTare aHanuza MOKTPUHAIBHBIX MOJIXOJOB BBISBICHO, YTO KIACCUYECKHE
KOHIIETIIIMA MOHM3Ma M Ayaln3Ma B COBPEMEHHBIX YCIOBHIX HE 00ECIIEUNBAIOT MTOJTHOTO
O0OBSCHEHHS] MEXaHU3MOB B3aMMOJICHCTBUS MEXIYHAPOIHOTO M HAIMOHAIBHOTO TIpaBa.
Ha mpaktuke rocygapcTtBa Bc€ yale HCIHOJB3YIOT CMENIAHHBIE MOJICTH, COYETAOIINE
JIEMEHTHl O00EWX KOHIEMIMA ¢ TO3BOJISIIONIME YYUTHIBATH Kak TpeOOBaHUS
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MEXTyHApPOIHOTO MPAaBOIOPAIKA, TAK U OCOOCHHOCTH HAI[MOHAJILHOTO CyBEpEHHUTETA.

Y CTaHOBIIEHO, UTO KIIOYEBYIO POJIb B 0OecrieueHuH 3(Hh(PEeKTUBHOTO B3aUMOACHCTBHS
MEXIYHAPOJAHOTO W BHYTPUTOCYAAapCTBEHHOTO TMpaBa WIPAIOT KOHCTUTYLHOHHBIC
MeXaHU3Mbl. IMEHHO OHHU OMpEenessiOT MECTO MEXKIYHAapOJIHBIX HOPM BO BHYTPEHHEM
MIPABOIOPAIKE, MOPSIIOK UX AEUCTBUS U MIpeiesbl mpuopuTeTa. YETKOE KOHCTUTYLIMOHHOE
pEeryJIupoBaHHE CIIOCOOCTBYET CHIDKEHHIO MIPABOBBIX KOJUIM3UM ¥ TOBBIIMICHUIO
3 PEKTUBHOCTH BHITIOIHEHUS MEKAYHAPOIHBIX 00513aTEILCTB FTOCYAaPCTBOM.

HccnenoBanue mokas3ano, YTO MMIIEMEHTAIMsI HOPM MEXKIyHApOJHOTO IpaBa BO
BHYTPHUIOCY/IapCTBEHHYIO IIPABOBYIO CHCTEMY OCYILECTBIIIETCS C HCHOJIb30BaHUEM
Pa3IMYHBIX IOPUAMYECKAX MEXaHU3MOB, BKJIIOYas MHKOPIOPAIUIO, TpaHCHOPMALIUIO U
npsiMoe TpuMeHeHue. DPPEeKTUBHOCTh JNAHHBIX MEXaHW3MOB BO MHOTOM 3aBHUCUT OT
YPOBHSI TIPABOBOM KYyJBTYpbI, PA3BUTOCTH CyACOHOW MPAKTUKA W WHCTUTYIIMOHAIHHOU
TOTOBHOCTHU IIPABOIIPUMEHHUTEIBHBIX OPTaHOB.

B xone paboTh! BBISIBIEHBI OCHOBHBIE IPOOJIEMbBI COOTHOLIEHHSI MEKyHAPOIHOTO U
HAI[MOHAJIBHOTO MpaBa, BKJIIOYas KOJUIM3UU MEXAY MEKIYHAapOIHBIMU 00s513aTENbCTBAMU
¥ HaIMOHAJIHHBIM 3aKOHOAATEIHCTBOM, OTPAaHMYECHHOE MPUMEHEHHE MEXKTyHApPOIHBIX
HOPM CyJaM{d M HEIOCTATOYHYIO CHCTEMAaTH3aIlMI0 MEXaHU3MOB HX peaau3aluu. JTU
npoOJieMbl  yKa3bIBAalOT Ha HEOOXOJUMOCTh JadbHEHIIEro COBEPIICHCTBOBAHUS
HAI[MOHAJIFHOTO 3aKOHOAATENHCTBA M MPABOMPUMEHUTEILHON MPAKTUKH.

B 1ienoM caenan BBIBOJ O TOM, YTO COBPEMEHHOE COOTHOILIEHUE MEXTyHAPOIHOTO U
BHYTPUTOCY/IapCTBEHHOI'O IIpaBa pa3BUBAECTCSd B HANPAaBICHUU (PYHKIIMOHAIBHOTO
B3aMMOJEHCTBHS U B3aUMHOTO BIUSHUSA. MeXIyHapoJHOE MPaBO BhICTyHaeT (PakTopoM
pa3BUTHS HAIMOHAIbHBIX MPABOBBIX CHUCTEM, B TO BpeMs KaK BHYTPUIOCYAApCTBEHHOE
npaBo 0OecleYnBaeT MPAKTUYECKYIO peanu3anuio U 3P(EeKTUBHOCTh MEXTyHApPOIHBIX
oOs3aTenscTB.  OOecreyeHue OanaHca MeEXIy CYBEpPEHHTETOM TOCyIapcTBa H
TpeOOBAaHUSAMHU MEXAYHAPOIHOTO TIPABOMOPSAAKA SIBISIETCA KIIOYEBBIM  YCIOBHEM
YCTOMYHMBOIO MTPABOBOI'O Pa3BUTHUS B COBPEMEHHBIX MEXyHAPOIHBIX OTHOIICHUSX.
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