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ANNOTATSIYA Maqgolada xalgaro igtisodiy va huqugily munosabatlarning
globallashuvi va transformatsiyasi sharoitida xalgaro arbitraj muhokamasi rivojlanishining
zamonaviy tendensiyalari ko‘rib chiqiladi. Transchegaraviy tijorat va investitsiya
nizolarini hal gilishning asosiy mexanizmlaridan biri sifatida xalgaro arbitraj evolyutsiyasi
tahlil qgilingan. Arbitraj tartib-taomillarini unifikatsiya gilish, arbitraj muhokamasini
ragamlashtirish, shaffoflik darajasini oshirish va arbitraj institutlarining sohaviy
ixtisoslashuvini kuchaytirish jarayonlariga alohida e’tibor garatilmoqda. Ishda xalgaro
arbitrajni rivojlantirish jarayonida yuzaga keladigan asosiy muammolar, jumladan, arbitraj
avtonomiyasi va davlatlarning ommaviy manfaatlari o‘rtasidagi, shuningdek, arbitraj
jarayonining maxfiyligi va ochiqligi o‘rtasidagi muvozanatni topish masalalari tadqiq
etilgan. Doktrinal yondashuvlar va zamonaviy arbitraj amaliyotini tahlil gilish asosida
zamonaviy Xalgaro huqug tizimida xalgaro arbitraj muhokamasini yanada rivojlantirish
istigbollari belgilanmoqda.

Kalit so‘zlar: xalgaro arbitraj, arbitraj muhokamasi, xalgaro nizolarni hal etish,
xalgaro tijorat huqugi, investitsiya arbitraji, arbitraj tartib-taomillarini unifikatsiyalash,
transparentlik, arbitraj avtonomiyasi, xalgaro huqug.

AHHOTAIUSA B crathe paccMaTpHBAIOTCSI COBPEMEHHbBIE TEHICHIIUU Pa3BUTHUS
MEXIYHAPOJHOTO apOUTPAXKHOTO pPa30MpaTeNhCTBA B YCIOBHUSX TJIOOQIM3AIUU U
TpaHchOpMAIK  MEXKIYHAPOAHBIX OKOHOMHYECKMX W  TIPABOBBIX  OTHOIICHHM.
AHaJIM3UPYETCST DBOJIIOIUS MEXKIYHAPOJHOTO apOuTpa)ka Kak OJHOTO M3 KIIFOYEBBIX
MCXaHHW3MOB Pa3pCiCHUA TPAaHCTPAHUYIHBIX KOMMCPUYCCKUX U MHBCCTUIIMOHHLBIX CIIOPOB.
Ocoboe BHUMaHHME yHeNIdeTcs IpoieccaM YyHU(PUKAMU apOUTPaKHBIX MPOLEAYD,
U (poBU3ALIUU apOUTPaKHOTO pa30upartenbCTBa, MMOBBIIIIEHUIO YPOBHS
TPAHCTIAPEHTHOCTH M YCUJICHUIO OTPACIIEBOM CTIEIMATM3AIIUN apOUTPAKHBIX HHCTUTYTOB.
B pabote ucciemyroTcsi OCHOBHBIC MPOOJIEMBI, BO3HUKAIONIUE B TIPOIECCE Pa3BUTHS
MEXIyHapOJHOTO apOUTpaxka, BKIOUYas MOMCK OalaHca MEXAy aBTOHOMHEH apOuTpaxa
u Hy6JII/I‘IHI>IMI/I HHTCpPpCCaMHU TOCYyAdapCTB, a4 TAKKC MCKAY KOH(bI/II[CHI_II/IaJIBHOCTBIO u
OTKPBITOCTBIO ap6HTpa)I<HOFO Impouccca. Ha ocHoBe ananmuza JOKTPHUHAJIIBHBIX ITOAXO0I0B
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U COBPEMEHHOW apOWUTpaKHOW MPAKTHKU OMPEICTSIOTCS TEPCIEKTUBBI JATBHEHUIIIETO
Pa3BUTHA MCKIYHAPOAHOI'O ap6I/ITpa)KHOFO paB6HpaT€HBCTBa B CUCTCMC COBPCMCHHOTI'O
MCIKAYHAPOOHOI'O ITpaBa.

KiwudeBble cjioBa: MEXIyHAPOJHBIA apOUTpaxk, apOUTpakHOE pa3OHpaTeIbCTBO,
pa3pCliCHUC MCKIAYHAPOAHLIX  CIIOPOB, MCKIAYHAPOIHOC KOMMCPUYCCKOC IIpaBoO,
WHBECTUIIMOHHBIN apOUTpak, yHU(DUKAIHS apOUTPaKHBIX MTPOLIEYP, TPAHCIIAPEHTHOCTH,
aBTOHOMHSI apOUTpaka, MEXAYHAPOIHOE IPABO.

ABSTRACT

The article examines the current trends in the development of international arbitration
in the context of globalization and transformation of international economic and legal
relations. The evolution of international arbitration as one of the key mechanisms for
resolving transboundary commercial and investment disputes is analyzed. Special attention
IS being paid to the processes of unifying arbitration procedures, digitalizing arbitration
proceedings, increasing the level of transparency, and strengthening the sectoral
specialization of arbitration institutions. The work examines the main problems arising in
the process of developing international arbitration, including finding a balance between
arbitration autonomy and state public interests, as well as between confidentiality and
openness of the arbitration process. Based on the analysis of doctrinal approaches and
modern arbitration practice, the prospects for the further development of international
arbitration in the system of modern international law are determined.

Keywords: international arbitration, arbitration, resolution of international disputes,
international commercial law, investment arbitration, unification of arbitration procedures,
transparency, arbitration autonomy, international law.

BBEJIEHUE

MexyHaponHoe apOuTpakHoe pa3OupaTeabCTBO 3aHMMAeT 0co00e MECcTO B
CHUCTEME COBPEMEHHBIX MEXaHH3MOB pa3pelICHUS MEXAYHAPOIHBIX KOMMEPYECKUX M
WHBECTULIMOHHBIX CIOPOB. B ycroBusx rinobanu3alvd MHUPOBOM 3KOHOMHUKH, pPOCTa
TPAaHCTPAHUYHBIX  XO3AWCTBEHHBIX CBSI3€M W YCIOXKHEHUS  MEXIyHApPOJHBIX
IPaBOOTHOIIEHUI apOuTpax Bc€ vallle paccMaTpuBaeTcs Kak 3(h(pexkTuBHaAs alnbTepHaTUBA
rocyJapCTBEHHOMY CyJIOIIPOU3BOJICTBY, o0ecrneunBaromas HENTPaIbHOCTB,
npodeccuoHan3M 1 THOKOCTH MPOIEYD.

AKTyanpHOCTh OOpamieHuss K mpoOJieMaTHKe MEXKIyHApOAHOTO apOuWTpaxa
00yCJIOBJIEHA T€M, YTO OH BBICTYIAET KJIIOYEBBIM HHCTPYMEHTOM 0O€eCIieUeHus TPaBOBOM
ONpeeaEHHOCTU U 3alUThl MHTEPECOB YYACTHUKOB MEXIYHAPOIHOTO SKOHOMHUYECKOTO
oboporta. ['ocymapcTtBa, MeXAyHapOJHbIE OpraHU3ALMM M YacTHbIE CYOBEKThI BCE
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aKTHBHEE TIpHOEraloT K apOWTpaXHBIM MEXaHW3MaM JJIsi Pa3pelieHus CIIOPOB,
BO3HMKAIOIIUX B cepe MexXAYyHApOJHOW TOPIOBIIM, HHBECTUIMH, CTPOUTENIbCTBA,
HHEPreTUKH U HUPPOBON IKOHOMUKH.

CoBpeMEeHHBIN 3Tan pa3BUTHS MEXIYHAPOJHOIO apOUTPaXKHOTO pa3doHpaTeIhCTBA
XapaKTepU3yeTcsl  3HAYUTENbHBIMU  TpaHC(hOpMalMsIMHU,  3aTparuBaroOlUMU  Kak
MpoIECCyalibHbIE  ACMEKThl, TaK M HWHCTUTYLHUOHAJIbHBIE OCHOBBI apOUTpaxa.
YceunuBarTcs TEHACHINH K yHUGUKAIUU apOUTPaKHBIX TPOLEayp, IU(pOBU3AIIH
pa30upaTeNbCcTBa, MOBBIMICHUIO TPAHCIAPECHTHOCTH W CIICIHAIM3AINN apOUTPaKHBIX
UHCTUTYTOB. OJHOBPEMEHHO BO3pacTaeT BHHMMaHHE K BoOIpocaM OajaHCa MEXIy
aBTOHOMHEHW apOuTpaxa U MyOIMYHBIMU HHTEPECaMH TOCYAApCTB, YTO OTPaKaeTcs B
CyieOHOM MPaKTUKE U MEXAYHAPOIHO-TIPABOBOM IOKTPUHE.

Oco0oe 3HaueHHWE [aHHBIE TMPOIECChl MPUOOPETAIOT I TOCYJapCTB ¢
Pa3BUBAIOILICHCS SKOHOMUKOM U CTPaH, aKTUBHO MHTETPUPYIOMIUXCS B MEXKIYHAPOIHBIC
SKOHOMMYECKUE OTHOIIEHUS. Pa3BUTHE MEXTYHAPOIHOTO apOUTpaka OKa3bIBAET MPSIMOE
BJIUSIHUE HA WHBECTUIMOHHBIM KJIMMAT, YPOBEHb JOBEPHS MHOCTPAHHBIX MWHBECTOPOB U
3¢ (HEKTUBHOCTH 3aIUTHI MPAB YYACTHUKOB BHEITHEAKOHOMUYECKOM 1eITeIbHOCTH.

B sTol CBSI3M HcCen0BaHUE COBPEMEHHBIX TEHICHIMN Pa3BUTHS MEXKIYHAPOIHOTO
apOUTpaXHOTO  pa30dupaTeNnbCcTBa MPEACTABISIET COOOM  BaKHYH HAay4dHYH) U
MpakTH4eCcKyo 3agady. OHO TMO3BOJISIET BBISIBUTH OCHOBHBIE HAMNPABJICHUS 3BOJIOLIUHU
apOuTpaka, OLEHUTb €ro poJib B CUCTEME MEXIAYHApOJHOrO0 MpaBa M ONPEHEIIUTh
MEePCIIEKTUBBI TAJIbHEHUIIIETO COBEPIIICHCTBOBAHUS apOUTPAKHBIX MEXAHU3MOB B YCIOBHUSAX
JTAHAMUAYHO MEHSIOIIETOC MEXIYHAPOAHOTO MPABOMOPSIKA.

HayyHnasi HOBH3Ha WHCCIIEIOBAHMUS 3aKJIIOYAETCS B KOMIUIEKCHOM aHAJIA3E
COBPEMEHHBIX TCHICHIIUM Pa3BUTHSI MEKYHAPOAHOTO apOUTPaKHOTO pa3OoUpaTEThCTBA C
y4€TOM MOCJIEIHUX HWHCTUTYHHOHAIBHBIX, IPOLECCYAbHBIX W TEXHOJIOTHYECKHUX
U3MEHEHUI B MEXIyHApOIHOW apOUTpakKHOW mpakTuke. B pabore MexTyHApOIHBINA
apOUTpak paccMaTpUBaeTCs HE TOJBKO KaK ajJbTEPHATHUBHBIM CIOCOO pa3peiieHUs
CIIOPOB, HO M KaK JMHAMUYHO PA3BUBAIOLIAKNCS WHCTUTYT MEXIYHAPOIHOIO IMpaBa,
ajanTUPYIOIUHCS K  BbI30BaM  HU(POBU3AIMH, TJIOOATbHOW  DKOHOMHUKH U
TpaHcopMaIu MEXIyHApOAHBIX MHBECTUIIMOHHBIX OTHOIIeHHH. Ocob0oe BHUMAaHUE
yAENSAETCS COOTHOIICHUIO aBTOHOMUM apOuTpaxka U MyOJIMYHBIX UHTEPECOB TOCYIapCTB,
a TaKkKe pOJIM MEKIYHAPOAHBIX CTAHIAPTOB B (POPMUPOBAHUU EAMHOOOpa3HOU
apOUTpaKHOU MPAKTUKH.

Leabro uccie10BaHUA SABIISETCA BBISIBICHUE U BCECTOPOHHUW aHAJIN3 COBPEMEHHBIX
TEHJEHIUMN pPa3BUTHS MEXIYHAPOJIHOIO apOUTPaKHOTO pa3z0oUpaTeNbCcTBa, a TaKKe
omnpenereHue UX BIUAHUS Ha OS(PPEKTUBHOCTh PA3PEIICHUS MEXIAYHAPOIHBIX
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KOMMEPUYECKHUX U MHBECTUIIMOHHBIX CIIOPOB B CUCTEME COBPEMEHHOTO MEXTYHAPOIHOTO
npasa.

Jnst  mocTHXKEHUsT TOCTaBJICHHOW meaM B paboTe Mpearnojaraercs peuieHue
CJIeIYIOIIUX 3a/1a4:

— PACKpBITh MPABOBYIO MPUPOAY M 3HAUCHUE MEXIYHAPOTHOTO apOUTPaKHOTO
pa30upaTeNbcTBa B CUCTEME MEXITYHAPOIHOTO TIPaBa;

— IPOAHAIM3UPOBATH OCHOBHBIC ATAIbl CTAHOBJICHUSI U PA3BUTUS MEXIYHAPOHOTO
apouTpaxa,

— BBIIBUTH COBPEMEHHBIE TEHACHUIHUH HHCTUTYIIMOHAIBHOTO U IMPOLECCYaTbHOIO
Pa3BUTHS MEXKITYHAPOIHOTO apOUTpaxka;

—  ONpEACNHTh NEPCHEKTUBBl  AANbHEHINEro  pa3BUTHUS  MEXKIYHAPOIHOIO
apOUTpaXHOTO pa3OUpaTEIbCTRA.

O0BbekTOM HCCIIeI0BAHMS SIBIISIFOTCS OOIIeCTBCHHEIC OTHOIIICHUSI,
CKJIQJIBIBAIONIMECS B TMPOIECCE PaA3PCIICHUS MEXIYHAPOJIHBIX KOMMEPYECKHX U
WHBECTUIIMOHHBIX  CIIOPOB C  HCIOJIb30BAHUEM MEXAaHU3MOB  MEXIYHAPOIHOIO
apOUTpaXHOTO pa3OUpaTEIbCTRA.

IIpeamMeTroMm mMcciaeIOBAaHUSI BBICTYNAIOT HOPMBI MEXIYHApPOJHOTO TIpaBa,
apOUTpakKHbIE PETJIaMEHTBhI, MEXIYHAPOJIHBIE JIOTOBOPBI, CYyJAeOHO-apOUTpakHAs
MPAKTUKA U JOKTPUHAJIbHBIE TOAXObI, PETYIUPYIONIUE U ONPEACIISIONINE COBPEMEHHBIE
TEHJICHIIUU Pa3BUTHSI MEKTYHAPOIHOTO apOUTPaKHOTO pa30oUpaTesIbCTRA.

JIMTEPATYPA U METOJO0JIOT'USA

TeopeTuueckoli  OCHOBOW  MCCIENOBAaHUS  IOCHYXKWJIA  TPYAbl  BEAYLIUX
OTEYECTBEHHBIX U 3apyOEKHBIX YUEHBIX B 0071aCTH MEKIyHAPOHOTO MyOIUYHOTO MpaBa,
MEXIYHAPOJHOTO YaCTHOTO TIpaBa U MEXKAYHApOJIHOTO apOuTpaxka. B HayuHOi
JUTEPATYpPEe MEXKIyHAPOIHOE apOWTpakKHOE pPa3OMpaTebCTBO PACCMATPHUBACTCS Kak
CaMOCTOSITENIbHBI W JTMHAMUYHO PAa3BUBAIONIUICS WHCTUTYT, OOECIECUYNBAIOIINN
s pexkTUBHOE pa3pelieHre TPAHCTPAHUYHBIX CIIOPOB B YCIOBHUSX TJI00ATM3AIIMH MUPOBOM
skoHOMHKU. Oco00oe BHMMaHWE B JOKTPHUHE YJIEJSETCS BOIpPOCaM IMPaBOBOWM MPUPOJBI
apOuTpa’ka, aBTOHOMHMHM apOUTPAKHOTO COIJIAIICHHUS, COOTHOIIEHUSI apOuTpaxa u
rOCyJIapCTBEHHOTO TMPABOCY/IUS, a TaKK€ TEHICHIMAM YHUPUKAIUU U [MU(POBU3AIUN
apOUTpaKHBIX MPOIEAYD.

B xome wucciemoBaHMs UWCHOJIB30BaHBI  palOOTHI, TMOCBAIMIEHHBIE aHAIU3Y
MEXIYHAPOIHBIX apPOUTPAKHBIX PETIAMEHTOB, TMPAKTHKE BEAYIIUX apOUTPaKHBIX
MHCTUTYTOB U 3BOJIIOIMU MHBECTUIIMOHHOTO apOuTpaxa. CyliecTBEHHOE 3HaU€HUE UMENU
Hay4yHbI€ MyOJMKAIIMK, PACKPBIBAIOIINE MPOOJIEMbl TPAHCIAPEHTHOCTH, MPOIIECCYaTbHON
3G (HEKTUBHOCTH U CHIELUATU3ALUA MEXIYHAPOJIHOIO apOUTPaKHOrO pa30upaTesbCTBa.
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Taxxe ObLIH YUYTCHBI HCCIICAOBAHUS, 3aTparuBarOlliic BJIIMAHUC MCKIAYHAPOIHBIX

CTaHAApPTOB M MOJICJIbHBIX AaKTOB Ha Pa3BUTHE HAIMOHAIBHOTO apOUTPaKHOIO
3aKOHOJIaTEIhCTBA.

HopmaTuBHYI0O OCHOBY HCCIEIOBAaHUSI COCTABIISIOT MEXKIyHApOIHBIE JTOTOBOPHI,
PEryIupyrorue BOIPOChl MEXKIYHAPOAHOTO apOUuTpaxka, THIIOBbIE U MHCTUTYIIMOHAIbHbBIC
apOuUTpaXHbIE PETJaMEHThl, a TaKK€ HalHOHAJIbHBIE 3aKOHOJATENIbHBIE AKTHI,
NOCBSIIEHHBIE apOUTPaXKHOMY pa3OupaTenscTBy. B paboTe aHanu3upyroTcs MoJI0KEeHUS
MEKIyHAPOIHBIX KOHBEHIIMM M MOJEIBHBIX aKTOB, OKa3aBIIMX CYIIECTBEHHOE BIIMSIHUE
Ha (opMupoBaHHE €IUHOOOPA3HBIX IMOJIXOJOB K apOUTpaKHOMY pa3OUpaTeIbCTBY B
pPa3JIMYHBIX TPABOBBIX CUCTEMAX.

MeTo10510rHYeCcKy0 OCHOBY HUCCIIEI0BaHUS 00pa3yeT COBOKYIHOCTh OOIICHAYYHBIX
U CHEIUAIbHBIX IOPUAMYECKHMX METOAOB TMo3HaHus. B paboTe mnpuMEHSIUCH
JTAATIEKTUYECKUM METO/I, TMO3BOJIMBIINNA PACCMOTPETh MEXIYHAPOIHBIN apOuTpaxk Kak
Pa3BUBAIOIIMICS MPAaBOBOM MHCTUTYT, a Takxke (HOPMaIbHO-IOPUINYECKUNA METO,
MCITOJIb30BAHHBIN JUIsl aHaJIM3a HOPMATUBHBIX HCTOYHUKOB U apOUTPAKHBIX PETJIAMEHTOB.

CpaBHUTEIBLHO-IPABOBOM METOJ MPUMEHSUICS MJIS COINOCTABICHUS Pa3JIMYHBIX
Mojieiel apOUTpakHOTO pa30upaTeNibCTBa U BBISIBJICHUS OOITUX U OTIUYUTEIIbHBIX YEPT B
PEryIUPOBAaHUN MEXKIYHAPOAHOTO apOUTpaka B Pa3IMYHBIX IPABOBBIX CHUCTEMAX.
CucTeMHBIN MTOXO0]] TO3BOJIIII PACCMOTPETh MEXAYHAPOIHBIN apOUTPaK B COBOKYITHOCTH
€ro MHCTUTYLHUOHAIBHBIX, MPOIECCYalbHbIX W (YHKIIMOHAIBHBIX 3JIEeMEHTOB. Kpome
TOTO, UCTIOJIB30BAJIMCh METOIbl aHAIM3A U CUHTE3a, a TAKXKE JIOTUKO-FOPUIUYECKHI METOI,
o0ecreunBIlre MOCIEI0BATEIbHOCTh 1 0O0OCHOBAHHOCTD BHIBOJOB MCCIIEJOBAHUS.

Hcnonb3oBaHHas JuTepaTypHas 0a3a U KOMIUIEKCHAs METOJOJIOTHS UCCIEeI0BAHUS
obecrieunaM  BCECTOPOHHUN  aHAJIU3  COBPEMEHHBIX  TEHJEHIMWA  Pa3BUTHUA
MEXIYHAPOJIHOTO apOUTPAKHOTO pa3dMpaTeabCcTBA M TO3BOJHINA CHOPMYITHPOBATH
TEOPETUYECKHU U NIPAKTUUYECKU 3HAYMMBbIE BBIBOIbI, OTPAKAIOIINE AKTYyaIbHOE COCTOSIHHE
Y TIEPCIIEKTUBBI Pa3BUTHUS JAHHOTO MHCTUTYTAa MEXIYHAPOIHOTO MpaBa.

PE3YJIBTATHBI

B pesynbpTaTe mpoBEAEHHOTO HCCIENOBAHUSA YCTAHOBJIEHO, YTO MEXIYHApOJIHOE
apOUTpaxkHOE pPa3OUpaTeNbCTBO B COBPEMEHHBIX YCJIOBHAX BBICTYNAeT OJHUM W3
HanOoJiee BOCTPeOOBaHHBIX M A(P(HEKTUBHBIX MEXAHU3MOB PA3PEIICHUS TPAHCTPAHUYHBIX
KOMMEpPYECKUX UM WHBECTUIIMOHHBIX CIopoB. Ero pasButue o0OyCIOBIEHO Kak
00BEKTUBHBIMH MOTPEOHOCTSIMH MHPOBON SKOHOMHUKH, TaK M CTPEMJICHUEM YYaCTHUKOB
MEXIYHAPOJHBIX TPABOOTHOIICHUM K HEUTpaJbHOMY, NpodecCUOHATBHOMY U
ONEePaTUBHOMY Pa3pelIeHUI0 KOH(DIUKTOB.

BrIsiBIIEHO, UTO OJIHOM W3 KIIIOYEBBIX TEHJICHIIMM COBPEMEHHOI'O MEKIyHapOIHOTO
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apOuTpaXka SIBJIIICTCA yYCHJIeHHe YHH(PHUKAIHM apOMTPAa’KHBIX TMPOUeAyp, 4YTO
MPOSIBIISIETCS. B CONMMKCHWH HAIMOHAIBHBIX 3aKOHOJNATEIhCTB M WHCTUTYIHOHAIBHBIX
pernameHToB. [IpuMeHeHHEe MOJENBHBIX aKTOB M €IMHBIX MPOIECCYaTbHBIX CTAaHIAPTOB
CIIOCOOCTBYET TIOBBIIICHUIO TMPEICKa3yeMOCTH apOUTPaXKHBIX pa3OUpaTenbCcTB U
YKPEIUICHUIO JIOBEpHsl K apOUTPaXHBIM PEHICHUSM CO CTOPOHBI YYaCTHHUKOB
MEXIYHapOIHOTO 000poTa.

B  xome  wWccnemoBaHWs — MOATBEPXKACHO, UYTO  BO3pacTaeT  3HAYCHUE
TPAaHCHIAPEHTHOCTH  MEXKIYHAPOAHOr0  apouTpaxka, o0ocoOcHHO B  cdepe
WHBECTHUIIMOHHBIX CIIOPOB. Pacimpenne npakTHKU MyOIHKaIui apOUTPaKHBIX PEIICHUH
U MIPOLIECCYANTbHBIX IOKYMEHTOB HAINPaBJICHO Ha YKPEIJICHHUE JICTUTUMHOCTH apOHuTpaka
Y CHIKCHHE KPUTHKH, CBSI3aHHOW C €T0 3aKPBITBIM XapakTepoM. [Ipu 3Tom coxpaHsercs
HEOOXOMMOCTh OajaHca MEXIy MPUHIUIOM KOH(PHUICHIHUATHHOCTH U ITyOJUIHBIMHU
UHTEPECaMHU.

OmnpeneneHo, 4TO0 COBPEMECHHBIH MEXIYHAPOIHBIA apOUTpaxk XapaKTepU3yeTCs
TEHJICHICH K OTPAaCJaeBOil CHeluaan3anun, oOyCIOBICHHOW POCTOM YHCIa CIIOPOB B
chepax DIHEPreTHKH, CTPOUTENBCTBA, IUPPOBOH IKOHOMHUKA W MEXKIyHAPOIHBIX
uHBecTHIMKA. Crenuanu3anus apOUTPaKHBIX WHCTUTYTOB K apOWTPOB TIOBBINIACT
Ka4eCTBO MPABOBOM OIEHKU M CIIOCOOCTBYET 00Jiee TOYHOMY Pa3peIICHHUIO CIIOKHBIX H
TEXHUYECKU HACBIIIEHHBIX CIIOPOB.

CnemaH BBIBOJL O TOM, 4YTO pa3BUTHE MEXKIYHAPOJHOTO apOUTPaXKHOTO
pa3dupaTensCTBa COMPOBOXKIACTCS YCHJIEHHEM MPOIECCYaJbHON JAUCHMIUIUHBI H
OTBEeTCTBEHHOCTH CTOPOH, 4YTO BBIp@KaeTCsd B TNPUMCHCHHH MeEp IPOTHUB
3710yHOTPEOICHUS MTPOIIECCYaTbHBIMU MMPAaBaMHU U CTPEMIICHUHU apOUTPaKHBIX TPHOYHAIIOB
K Oosiee 3(h(PEeKTUBHOMY YIIPABIECHUIO MPOIIECCOM.

Pe3ynbrartel WCCIICIOBaHHS CBUACTEIBCTBYIOT O TOM, YTO MEXKIyHAPOIHOE
apOUTpaXHOE Pa30MPATEIIbCTBO  DBOJIONMOHUPYET B  HAIMPABICHUHA  ITOBBIIICHUS
3G (HEKTUBHOCTH, TPO3PAYHOCTH U aAanTHUBHOCTH. COBPEMEHHBIC TEHACHIUU €ro
Pa3BHUTHS YKPEIUISIOT POJIb apOUTpaka Kak YHUBEPCAIbHOTO U aBTOPUTETHOTO MEXaHN3Ma
paspelleHnss MEKIYHApOJHBIX CIOPOB, OTBEUAIONIEr0 TPEOOBAHUSAM TJI00ATBLHOTO
IPaBOBOTO U 3KOHOMUYECKOT'O IPOCTPAHCTBA.

OBCY/KJIEHUE

[TomyueHHble B  XOAC  WCCICAOBAHUS  PE3YJIbTAThl  MOJATBEPXKIAIOT, YTO
MEXIYHAPOIHOE apOUTpaKHOE pa30MpPaTeIbcTBO HAXOAUTCS B CTaAWH AKTUBHOU
TpaHchopMaIiK, OTPAKAIOMIEH HW3MEHEHUS B MEXKIYHAPOJHBIX JKOHOMHUYECKHX U
NPAaBOBBIX TIpolleccax. BrIABIEHHBIC TEHICHIIMN CBUICTEIBCTBYIOT O CTPEMJICHHU
apOUTPaXHBIX WHCTUTYTOB W YYaCTHHKOB pa30HMpaTeNbCcTBa aJalTHPOBATH JJTaHHBIN
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MEXaHU3M K HOBBIM YCJIOBHSIM T7I00aTbHON SKOHOMHKH, TEXHOJIOTMYECKOTO IIporpecca u
BO3POCIINX TPeOOBAHUN K TPAHCTIAPEHTHOCTU U 3(H(HEKTUBHOCTH MIPABOCYIUSI.

VYHuuduxanus apOUTpa>KHbIX MPOLEAYP U CONMKEHNE HAMOHAIBHBIX apOUTPaKHBIX
3aKOHOJIaTE€NBCTB, C OJHOM CTOPOHBI, CIOCOOCTBYIOT (OpPMHUpPOBAHHUIO OoJee
npeackazyeMoil u cTaOWiIbHOU apOuTpakHOM mpakTuku. C apyroil CTOPOHBI, JaHHBIN
IPOLIECC BBI3BIBAET UCKYCCHHM O JOIYCTUMBIX MPEAENax CTaHAApTU3aLUH, MOCKOJIbKY
ype3MepHas YHHU(PHUKAIUS MOXKET HUBEIMPOBATh TMOKOCTh apOUTpaxa, TPaJaUIIMOHHO
paccMaTpMBaEMyK) KakK €ro KIIOUE€BOE MPEUMYLIECTBO. B 3TOM CBSI3M aKTyalbHBIM
0CTaéTrcsl BOIIPOC COXpaHEHMsI OajlaHca MEX]ly €AMHOOOpa3ueM MpoLeayp U aBTOHOMUEH
CTOPOH.

[ToBbIlIEHNE YPOBHS TPAHCIIAPEHTHOCTH MEXKIYHAPOJAHOIO apOUTpaka, 0COOEHHO B
VMHBECTULIMOHHBIX CIOPAaX, OLIEHUBAETCA HEOHO3HaYyHO. C OHON CTOPOHBI, OTKPBITOCTH
CIOCOOCTBYET YKPEIUIEHUIO JOBEpUs K apOUTpaky M CHUKEHUIO KPUTHUKH CO CTOPOHBI
rocyaapctB U oo0mecTBeHHOCTU. C Ipyroil CTOPOHBI, Ype3MepHas MyOIMYHOCTh MOKET
BCTyHaTh B MPOTHUBOPEYME C MPUHUUIIOM KOH(UIECHIHUATBHOCTH, YTO CHUXAET
MPUBJICKATEILHOCTh apOUTpaXka NJisi YaCTHBIX y4acTHHKOB. J[aHHas auiieMma TpeOyer
BbIpaOOTKU MU PepeHIInPOBAHHOTO TI0IX0/1a B 3aBUCUMOCTH OT XapaKTepa cropa.

OOcyx/ieHue pe3ysbTaTOB HCCIEIOBAaHUS MO3BOJIAET ClieNaTh BBIBOJ O TOM, UTO
COBPEMEHHBIE TEHJCHIIMH Pa3BUTHs MEXIyHAPOIHOTO apOUTPaKHOTO pa30upaTesbCTBa
HOCSAT IPOTUBOPEYMBBIN, HO B IEJIOM IOCTYyNATENbHbIA Xxapakrep. Mx nanpHenmee
pa3BuUTHE TPeOyeT HAy4HOrO OCMBICICHHS, COBEPIICHCTBOBAHUS HOPMATHUBHOW 0a3bl U
BbIPAOOTKHA COATaHCHUPOBAHHBIX PEIICHUH, CIOCOOHBIX oOecneunTh 3(PPEKTUBHOCTD
apOuTpaka Mpu COXpaHEHUU ero (PyHAaMeHTaIbHbIX TPUHIIUIIOB.

3AK/TIOYEHHUE

[IpoBenénHoe wuccaeoBaHME TIOKa3al0, YTO MEXIYHApOJHOE apOUTpakHOE
pa3dupaTeNbCTBO 3aHMMAET YCTOWYMBOE M 3HAYMMOE MECTO B CHCTEME COBPEMEHHBIX
MEXaHU3MOB Pa3pPEIICHUs MEXIYHAPOIHBIX KOMMEPUYECKUX U MHBECTUIIMOHHBIX CIIOPOB.
Ero pasButne 00YyCIIOBIIEHO OOBEKTUBHBIMU TIpollecCaMU TI00aIM3alluh, POCTOM
TPAHCTPAHUYHBIX IKOHOMHYECKHMX CBsi3ed M HEOOXOJIMMOCTHIO  OOECIeUeHHs
3¢ PexTUBHON MTPaBOBOI 3aLIUTHl UHTEPECOB YHACTHUKOB MEKIYHAPOAHOTO 000pOTa.

YcTaHOBIEHO, YTO COBPEMEHHBIM MEXIYHAPOJIHBIN apOUTpaKk XapaKTepU3yeTCs
PSAZIOM YCTOWYUBBIX TEHACHITUH, BKIIOYAas YHUMUKAIIUIO TIPOLECCYATbHBIX CTaHIIApPTOB,
(G POBU3ALIHIO apOUTPaKHOTO pa30upaTenbCTBa, MOBBILLICHUE YPOBHS
TPAHCIIAPEHTHOCTH W YCUJIEHWE OTPacieBOM CHEHHAIM3AUMUA. OTH TEHACHUUU
HampaBjeHbl Ha TMOBbIIEHUE HS(PGEKTUBHOCTH apOUTpaxka, COKpALIEHUE CpPOKOB
PacCMOTPEHHUSI CTIOPOB U YKPEIJICHUE JI0BEPHUS K ApOUTPAKHBIM PEIICHUSM.
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B TO e Bpems BBISIBICHO, YTO pa3BUTHE MEXKIYHAPOIHOTO apOUTPaKHOTO
pa3buparenabCTBa COMPOBOXKIAETCS PSIIOM IIPOOJIEM, CBA3AHHBIX ¢ COXpaHEHHEM OanaHca
MEXJIy aBTOHOMHEH apOuTpaka MW  NyOJMYHBIMH  HHTEpEcaMHU  TIOCYHapCTB,
KOH(QUACHIMAIBHOCTBIO U TPAaHCHAPEHTHOCTBIO, a TaK)K€ TMOKOCTBIO MPOLEAYp U HX
yHudukanueil. [lannsle npoOsieMbl TpeOyOT NajdbHEHIIEro HAyyHOTO OCMBICICHHS U
COBEPILEHCTBOBAHMS HOPMAaTUBHOIO PETYIHUPOBAHHUS.

Cnenan BBIBOA O TOM, YTO MEXKIYHAPOAHBIA apOUTpak OCTAETCS OUHAMUYHO
Pa3BUBAIOIIMMCS MHCTUTYTOM, CIIOCOOHBIM aJaliTUPOBATHCSI K COBPEMEHHBIM BBI30BaM U
TpeOOBaHUAM MEKIYHApPOJHOTO IpaBomnopsaka. Ero nanbHeliee pa3BUTHE JIOJKHO
OCHOBBIBATHCSI HAa KOMIUIEKCHOM IIOAXOJE, YYWTBHIBAIOIIEM KaK HHTEPECHl YACTHBIX
YYaCTHUKOB, TaK U NOTPEOHOCTH TOCYJapCTB B 0OECIIEUEHUHU IPABOBOM ONpPEAEIEHHOCTH
U CTaOUJIBHOCTH.

B memom mexayHapoiHoe apOUTpaXHOE pa3OUpaTeNbCTBO COXPAHSIET MOTEHLUAT
OlHOrO u3 HaubOosiee >SPQPEKTUBHBIX W YHUBEPCAIBHBIX CIIOCOOOB pa3pelIeHus
MEXAYHApOIHBIX crOpoB. COBEPIIEHCTBOBAHUE €T0 MPABOBBIX U MHCTUTYLIMOHAIBHBIX
MEXaHU3MOB OYJET CIIOCOOCTBOBATH YKPEIUICHUIO MEXIYHAPOIHOTO SKOHOMHUYECKOIO
COTPYAHHMYECTBA U PA3BUTHIO COBPEMEHHOIO MEXKITYHAPOIHOTO IIPaBa.
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